ACDA ANC Hold and Recall Session Questions and Answers

The culmination of the various discussion sessions on Holds and Recalls was a General Session during which USDA and others addressed the issues which had been brought up.

Below is a summary of the questions and answers addressed at this session.
Q.
Some states don't have email addresses, fax numbers, phone numbers for all of their Recipient Agencies (RA's).

A.
As the responsible Distributing Agent (DA) -they must create and maintain this system.  There may be a "Best Practices" model from South Carolina that can be shared nationwide as more is learned.  Some DA's worked in cooperation with their Departments of Education to get this data.

Q.
The USDA Electronic Commodity Ordering System (ECOS) is not the appropriate mechanism to handle hold and recall of further processed product.  How is this issue being addressed?
A.
One major change has already taken place--there is now a "header" that alerts the States when they are notified with the Rapid Alert System that advises them regarding further processed product, that they need to contact the further processor to determine if their State has been impacted due to co-mingling and the use of commercial and state operated warehouses.

Q.
USDA needs to rely more heavily on industry's expertise in designing, managing and implementing holds and recalls for further processing.

A.
The ACDA Food Safety Committee has been charged with assisting USDA to revise guidelines. The ACDA Processing Subcommittee for Holds and Recalls deals most directly with further processing and its membership has already been expanded to include not just additional industry, but states, RA's and distributors.

 

Q. 
Should states be required to conduct mock recalls?
A.
USDA does conduct mock disaster exercises and will consider this as they revise hold and recall guidance and enhance training.

 

Q.
Broad-line distributors don't understand their roles / responsibilities / accountabilities when handling commodity products.

A.
This will be addressed by the committees involved in revising the guidelines.

Q.
What are the bonding/insurance amounts that are set for Agriculture Marketing Service (AMS) vendors?  Are they adequate to cover a "worst case scenario"?
A.
AMS does not, as part of their procurement language, require a bond.  However, they do require a warranty. To date, AMS has filed a warranty claim against Westland/Hallmark for $67.2M and additional claims will be filed.  Westland/Hallmark has been suspended for one year and there is currently a proposal to debar them from participation in the program for 3 years.

 

Q.
Does USDA have enough money to make all stakeholders "whole"?

A.
AMS is "fronting" some money until the claim is processed against Westland/Hallmark as they fully recognize the "out of pocket" costs incurred by all.

 

Q.
Will overtime costs be covered?

A.
No.

 

Q.
How will reimbursement be handled for combination products like a burrito?

A.
Two answers:  
1. 
For a combination product that contains recalled commodity Westland/Hallmark meat--the entire product is eligible for reimbursement.  

2.
For a combination product that contains commercial Westland/Hallmark meat—processors must pursue a commercial claim with Westland.

Q.
What should industry do for schools which were invoiced for product but that can't pay their bills?

A.
Industry is to submit these unpaid invoices to the States.  The States will insure that they aren't duplicate claims.  It is the goal to make everyone "whole" as quickly as possible.

 

Q. 
How firm are the "cut off dates"?

A.
AMS/FDD set the cut off dates with the intent of getting all stakeholders their money as quickly as possibly--still in this fiscal year.  They understand that there will be extenuating circumstances where claims may come in after the published date--each will be dealt with on a case by case basis.  All claims must be either paid or obligated no later than 9/30 due to the federal fiscal year.

 

Q.
Why are processors required to manage the disposal of the recalled product?  Why isn't the AMS vendor held responsible for collection and disposal of the product?

A.
AMS determined that disposal at the actual physical location would be the most efficient and effective means of proper disposal.

 

Q. 
Why wasn't there better communication about the conference calls held by the three agencies?

A.
Every effort will be made in the future to improve this system. This will be addressed by the appropriate ACDA committee and coordinated with the agencies.

 

Q. 
It was difficult to find lot numbers on a number of items.  Should further processors be required to have this information on their web sites?

A.
This question will be referred to the RA Processing Guidance Subcommittee for recommendations.

 

Q.
Will USDA issue an "all clear" notification?  Is this recall complete and done?  

A.
As of April 15, 2008, USDA’s Food Safety and Inspection Service (FSIS) completed its effectiveness checks for this recall and moved the recall out of the "open" recall category into the "archived" category.  Go to this link to see the original recall announcement from February 17, 2008 under Recall # 5 in the archive section http://www.fsis.usda.gov/Fsis_Recalls/Recall_Case_Archive/index.asp.   

 

Q.
Can States post explicit disposal information based on the nature of the recall on their websites?

A.
There is no prohibition of this action in Federal statute.  Individual states should comply with established protocols.
 

Q.
Can ACDA publish some educational material about Hold, Class I, II, III recalls as well as what FSIS covers and what FDA covers?

A.
This will be referred to the Food Safety Committee for consideration. Additional clarification of what is needed besides the regulations may be needed.

 
Q.
How long from when the state submits their claims until they get paid?

A.
AMS has already received claims for MD, NJ, and WVA.  They intend to process complete claims and have an electronic transfer of all complete claims within 10 business days. AMS and FDD are hand carrying the claims and doing all that is physically possible to get the money back to the states ASAP so they can begin to cut checks to the RA's, processors etc.
Q. 
What is being done to insure that this will not happen again and that these abuses are not currently occurring in other AMS vendors?

A.
FSIS has completed audits of all harvest facilities.  Although there were no major findings, there were some minor issues that are being addressed. Oversight and monitoring of harvest facilities has been increased.  AMS has increased the frequency of audits from once per quarter to once per month.  FSIS and AMS have entered into a cooperative program whereby meat graders in plants who harvest will also survey handling and movement of animals.

AMS has asked animal handling experts to consult with them to institute additional and stronger appropriate measures to be outlined in their procurement language for vendors.

 

Q.
What about replacement beef?

A.
To date, AMS has purchased 26.2 million pounds of beef at a cost of $39.9 million.  This includes replacement beef as well as scheduled purchases.  All physical replacement of beef will be in full truckload quantities only.  States are permitted to round up to 1/4 of a truck to make up the full truck load.  Where physical replacement of beef is not practical, entitlement credit will be given, however States are encouraged to replace the raw bulk to processors as sales commitments are a part of their business plan and FDD-headquarters will facilitate truck loading.

 

Q. 
Is the replacement beef "bonus"?  It is listed as bonus in ECOS.

This is a false bonus listing with the designation of the "S"--this is due to the limitations of ECOS & PCIMS.  True bonus items are identified as "G" or "H".

 

Q.
What about the storage costs for the raw material at the further processor that had to be destroyed?   The further processor wasn't able to recoup these costs as the fee for service was not charged. 

A.
This was an outstanding issue that has been addressed by AMS/FNS. The response follows:  Since the processor traditionally holds the raw bulk material in good faith to be delivered as needed, USDA will reimburse up to three months of storage for raw material at further processors. The processors must provide the delivery order that was stored, received date and documentation of storage charges to the State DA to submit a claim.
Q.
If a school gets different instructions for disposal from a State and a local health department, whose do they follow?

A.
Follow the one that is the most restrictive, and the one with whom you have the closest working relationship.

 
Q.
How much of the beef has been identified?

A.
All 51.4 million pounds have been accounted for. Of the total pounds, 33 million has been determined to have been consumed, 18.4 million are either on hold or in the process of being destroyed and 8.3 million have been destroyed at further processors

 

Q.
Has FSIS concluded their investigation?

A.
No, it is on-going

 

Q.
If a state has discovered an error in the forms submitted--how should this be handled?

A.
Just contact Dave Brothers USDA will work with you to resolve claim issues.

 

Q.
Will a state be notified of any "disallowed costs"?  Is there any negotiation?

A.
Allowable costs for complete claims will be paid within 10 working days--there will be a dialogue and a rationale given by FDD as to any costs submitted that were disallowed.  It may be a matter of asking for additional substantiation.  

 

Q.
How will State administrative fees be handled for product that was at a further processor that was destroyed? (For States who have administrative fees).

A.
USDA will not reimburse State administrative fee charged for raw material that was destroyed at the processor. As this product was not processed and recipients did not receive it they should not be charged this fee either. State administrative charges for finished product will be reimbursed.

 

Q.
This occurred on a Holiday weekend--and many national and state offices were closed and schools needed information.  This needs to be addressed.    

A.
The ACDA Food Safety Committee will work with USDA to develop recommendations.

 

Q.
Do we need to revisit the viability/desirability of co-mingling and single inventory?   
A.
The ACDA Food Safety Committee will work with USDA to develop recommendations.
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